ATTORNEY'S REVIEW CERTIFICATION

(To Be Completed by Grantee)

I, the undersigned, , the duly authorized and acting legal

representative of , do hereby certify as follows:

| have examined the attached contract(s) and surety bonds and am of the opinion that each of the
agreements may be duly executed by the proper parties, acting through their duly authorized
representatives; that said representatives have full power and authority to execute said agreements on
behalf of the respective parties; and that the agreements shall constitute valid and legally binding
obligations upon the parties executing the same in accordance with terms, conditions and provisions
thereof.

Attorney's signature: Date:

Print Attorney's name:




BRAZORIA COUNTY
PAYMENT BOND INFORMATION
AND REQUIREMENTS

The following requirements supersede other requirements where applicable.

PAYMENT BOND: (Public Works Contract or as Required by Commissioner’s Court) In the event the total accepted
bid/proposal price exceeds $25,000 the successful offerer must provide to the office of the County Purchasing Director, a
payment bond in the amount of one hundred percent (100%) of the total contract sum within ten (10) calendar days after
receipt of notification of bid/proposal award. Such bond shall be executed by a corporate surety or corporate sureties in
accordance with Article 7.19-1, Vernon’s Texas Insurance Code. Such corporate surety/sureties shall be duly authorized and
admitted to do business in the State of Texas and licensed in the State of Texas to issue fidelity and surety bonds with a Best
Rating of “A” or better and have a bonding capacity adequate for the prescribed amount. Brazoria County reserves the right to
accept or reject any surety company proposed by the offerer. In the event Brazoria County rejects the proposed surety
company, the offerer will be afforded five (5) additional days to submit the required bonds issued by a surety company
acceptable to Brazoria County.

X PAYMENT BOND REQUIRED WHEN BID/PROPOSAL EXCEEDS $25,000 AND IS
FOR PUBLIC WORKS.

PAYMENT BOND REQUIRED BY COURT ORDER.

If the payment bond and related documents are not returned to the Brazoria County Purchasing Department, 111 E. Locust, Bldg.
A-29, Suite 100, Angleton, Texas 77515 within ten (10) days of award, Brazoria County has the right to render the award
ineffective.

Written verification of the validity of the bond shall be received by the Purchasing Department from the Contractor's Surety before
any payments will be made.



BRAZORIA COUNTY
PERFORMANCE BOND INFORMATION
AND REQUIREMENTS

The following requirements supersede other requirements where applicable.

PERFORMANCE BOND: (Public Works Contract or as Required by Commissioner’s Court) In the event the total accepted
bid/proposal price exceeds $100,000 the successful offerer must provide a performance bond, in the amount of one hundred
percent (100%) of the total contract sum within ten (10) calendar days after receipt of notification of bid/proposal award. Such
bond shall be executed by a corporate surety or corporate sureties in accordance with Article 7.19-1, Vernon’s Texas Insurance
Code. Such corporate surety/sureties shall be duly authorized and admitted to do business in the State of Texas and licensed in
the State of Texas to issue fidelity and surety bonds with a Best Rating of “A” or better and have a bonding capacity adequate
for the prescribed amount. Brazoria County reserves the right to accept or reject any surety company proposed by the offerer.
In the event Brazoria County rejects the proposed surety company, the offerer will be afforded five (5) additional days to
submit the required bonds issued by a surety company acceptable to Brazoria County.

X PERFORMANCE BOND REQUIRED WHEN BID/PROPOSAL EXCEEDS $100,000
OR IS FOR PUBLIC WORK.

PERFORMANCE BOND REQUIRED BY COURT ORDER.
If the performance bond and related documents are not returned to the Brazoria County Purchasing Department,
111 E. Locust, Bldg. A-29, Suite 100, Angleton, Texas 77515 within fifteen (15) days of award, Brazoria County
has the right to render the award ineffective.

Written verification of the validity of the bond shall be received by the Purchasing Department from the
Contractor's Surety before any payments will be made.



WAGE RATE

General Decision Number: TX100054 08/13/2010 TX54
Superseded General Decision Number: TX20080054
State: Texas

Construction Type: Heavy

County: Brazoria County in Texas.

HEAVY CONSTRUCTION PROJECTS (Including Water and Sewer Lines
(Does Not Include Flood Control)

Modification Number Publication Date

003/12/2010

1 08/13/2010

* SFTX0669-001 04/01/2010

Rates Fringes

SPRINKLER FITTER (Fire

Sprinklers)........c.cccevvene. $25.40 15.85

SUTX2005-018 05/18/2005
Rates Fringes

Carperter......c.ooeveennnnn. $14.38 0.00
CEMENT MASON/CONCRETE FINISHER...$ 11.37 1.13
ELECTRICIAN.......cceerrenen. $18.401.34

Formbuilder/Formsetter........... $9.831.69
IRONWORKER, REINFORCING.......... $11.29 0.00

Laborers:

CoOmMMON......ccvverrerennene $8.991.25
Landscape.........ccocue... $7.350.00
Mason Tender Cement......... $9.96 0.00
Pipelayer.........c........ $9.631.50
PIPEFITTER.....cccoovvevvvveeee. $17.000.04
POWER EQUIPMENT OPERATOR:
Backhoe.......c..cocuvue.. $12.74 0.00
Bulldozer................... $12.46 0.00
Crane.....cccoeveeevenenn, $11.000.74
Excavator..........c....... $16.74 0.00
Front End Loader............ $10.47 1.28
Grader........ccoeuvenen. $12.201.48
Tractor.....ccoeevvvvennne $11.291.45
TRUCK DRIVER..........ccoeu.... $14.42 1.00

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

http://www.wdol.gov/wdol/scafiles/davisbacon/TX54.dvb
1 of 2 8/24/2010 3:13 PM

In the listing above, the "SU" designation means that rates
listed under the identifier do not reflect collectively
bargained wage and fringe benefit rates. Other designations
indicate unions whose rates have been determined to be
prevailing.




WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:
Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
http://www.wdol.gov/wdol/scafiles/davisbacon/TX54.dvb
2 of 2 8/24/2010 3:13 PM



CONTRACTOR'S LOCAL OPPORTUNITY PLAN

agrees to implement the following specific affirmative action steps directed at

(name of company)

increasing the utilization of lower income residents and businesses within the (City/County) of
A

B.

To ascertain from the Grant Recipient's CDBG program official the exact boundaries of the project area and where
advantageous, seek the assistance of local officials in preparing and implementing the affirmative action plan.

To attempt to recruit from within the city the necessary number of lower income residents through: local advertising media,
signs placed at the proposed site for the project, and community organizations and public or private institutions operating
within and servicing the project area such as Service Employment and Redevelopment (SER), Opportunities Industrialization
Center (OIC), Urban League, Concentrated Employment Program, Hometown Plan, or the U.S. Employment Service.

To maintain a list of all lower income residents who have applied either on their own or on referral from any source, and to
employ such persons, if otherwise eligible and if a vacancy exists.

To insert this plan in all bid documents and to require all bidders on subcontracts to submit an affirmative action plan
including utilization goals and the specific steps planned to accomplish these goals.

To insure that subcontracts (greater than $10,000), which are typically let on a negotiated rather than a bid basis in areas
other than the covered project area, are also let on a negotiated basis, whenever feasible, in a covered project area.

To formally contact unions, subcontractors, and trade associations to secure their cooperation in this effort.

To insure that all appropriate project area business concerns are notified of pending sub-contractual opportunities.

To maintain records, including copies of correspondence, memoranda, etc., which document that all of the above affirmative
action steps have been taken.

To appoint or recruit an executive official of the company or agency as Equal Opportunity Officer to coordinate the
implementation of this plan.

To maintain records concerning the amount and number of contracts, subcontracts, and purchases which contribute to
objectives.

To maintain records of all projected work force needs for all phases of the project by occupation, trade, skill level, and
number of positions and to update these projections based on the extent to which hiring meets these Local Opportunity
objectives.

As officers and representatives of , we the undersigned have read and fully agree to

(name of company)

this Plan, and become a party to the full implementation of the program and its provisions.

Signature

Title Date



PROPOSED CONTRACTS BREAKDOWN

Type of Contracts | No. of Contracts | Estimated Total Dollar Amount

Estimated % to
Local Business

Estimated $ Amount to
Local Business

Totals:

ESTIMATED PROJECT WORKFORCE BREAKDOWN

Work Classifications

No. Positions
Total Estimated Positions | Currently Filled

No. Positions
Not Filled

No. Positions to Fill with
L/M Residents

Totals:




135.38 - Section 3 Clause.

All section 3 covered contracts shall include the following clause (referred to as the section 3 clause): A. The work
to be performed under this contract is subject to the requirements of section 3 of the Housing and Urban
Development Act of 1968, as amended, 12 U.S.C. 1701u (section 3). The purpose of section 3 is to ensure that
employment and other economic opportunities generated by HUD assistance or HUD-assisted projects covered by
section 3, shall, to the greatest extent feasible, be directed to low- and very low-income persons, particularly
persons who are recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD's regulations in 24 CFR part 135, which implement
section 3. As evidenced by their execution of this contract, the parties to this contract certify that they are under no
contractual or other impediment that would prevent them from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative of workers with which the contractor
has a collective bargaining agreement or other understanding, if any, a notice advising the labor organization or
workers' representative of the contractor's commitments under this section 3 clause, and will post copies of the
notice in conspicuous places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the section 3 preference, shall set forth minimum number and
job titles subject to hire, availability of apprenticeship and training positions, the qualifications for each; and the
name and location of the person(s) taking applications for each of the positions; and the anticipated date the work
shall begin.

D. The contractor agrees to include this section 3 clause in every subcontract subject to compliance with regulations
in 24 CFR part 135, and agrees to take appropriate action, as provided in an applicable provision of the subcontract
or in this section 3 clause, upon a finding that the subcontractor is in violation of the regulations in 24 CFR part
135. The contractor will not subcontract with any subcontractor where the contractor has notice or knowledge that
the subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions, that are filled (1)
after the contractor is selected but before the contract is executed, and (2) with persons other than those to whom
the regulations of 24 CFR part 135 require employment opportunities to be directed, were not filled to circumvent
the contractor's obligations under 24 CFR part 135.

F. Noncompliance with HUD's regulations in 24 CFR part 135 may result in sanctions, termination of this contract
for default, and debarment or suspension from future HUD assisted contracts.

G. With respect to work performed in connection with section 3 covered Indian housing assistance, section 7(b) of
the Indian Self-Determination and Education Assistance Act (25 U.S.C. 450e) also applies to the work to be
performed under this contract. Section 7(b) requires that to the greatest extent feasible (i) preference and
opportunities for training and employment shall be given to Indians, and (ii) preference in the award of contracts
and subcontracts shall be given to Indian organizations and Indian-owned Economic Enterprises. Parties to this
contract that are subject to the provisions of section 3 and section 7(b) agree to comply with section 3 to the
maximum extent feasible, but not in derogation of compliance with section 7(b).



SECTION 504 CERTIFICATION

POLICY OF NONDISCRIMINATION ON THE BASIS
OF DISABILITY

The does not discriminate on the basis of disability in the admission or access to,

or treatment or employment in, its federally assisted programs or activities.

(Name)
(Address)
City State Zip
Telephone Number ( ) - Voice
( ) - TDD

has been designated to coordinate compliance with the nondiscrimination requirements contained in the Department of
Housing and Urban Development's (HUD) regulations implementing Section 504 (24 CFR Part 8. dated June 2, 1988).



U.S. DEPARTMENT OF HOUSING AND URBAN DEVELOPMENT
COMMUNITY DEVELOPMENT BLOCK GRANT PROGRAM
CONTRACTOR’S CERTIFICATION
CONCERNING LABOR STANDARDS AND PREVAILING WAGE REQUIREMENTS

TO (appropriate recipient) DATE

PROJECT NUMBER (if any)

C/O PROJECT NAME

1.  The undersigned, having executed a contract with

for the construction of the above-identified project, acknowledges that:

(@) The Labor Standards provisions are included in the aforesaid contract,

(b) Correction of any infractions of the aforesaid conditions, including infractions by any of his subcontractors and any
lower tier subcontractors, is his responsibility.

2. He certifies that:

(&) Neither he nor any firm, partnership or association in which he has substantial interest is designated as an ineligible
contractor by the Comptroller General of the United States pursuant to Section 5.6(b) of the Regulations of the
Secretary of Labor, Part 5 (29 CFR, Part 5) or pursuant to Section 3(a) of the Davis-Bacon Act, as amended.

(b) No part of the aforementioned contract has been or will be subcontracted to any subcontractor if such subcontractor
or any firm, corporation, partnership or association in which such subcontractor has a substantial interest is
designated as an ineligible contractor pursuant to any of the aforementioned regulatory or statutory provisions.

3. He agrees to obtain and forward to the aforementioned recipient within ten days after the execution of any subcontract,
including those executed by his subcontractors and any lower tier subcontractors, a Subcontractor’s Certification
Concerning Labor Standards and Prevailing Wage Requirements executed by the subcontractors.

4.  He certifies that:

(@) The legal name and the business address of the undersigned are:

(b) The undersigned is:
(1) A SINGLE PROPRIETORSHIP (3) A CORPORATION ORGANIZED IN THE STATE OF

(2) APARTNERSHIP (4) OTHER ORGANIZATION (Describe)




(c) The name, title and address of the owner, partners or officers of the undersigned are:

NAME TITLE ADDRESS

(d) The names and addresses of all other persons having a substantial interest in the undersigned, and the nature of the
interest are:

NAME ADDRESS NATURE OF INTEREST

(e) The names, addresses and trade classifications of all other building construction contractors in which the
undersigned has a substantial interest are:

NAME ADDRESS TRADE CLASSIFICATION

(Contractor)
Date

By




FEDERAL LABOR STANDARDS PROVISIONS

The Project or Program to which the construction work covered by this contract pertains is being assisted by the
United States of America and the following Federal Labor Standards Provisions are included in this Contract
pursuant to the provisions applicable to such Federal assistance.

A. 1. (i) Minimum Wages. All laborers and mechanics employed or working upon the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development
of the project), will be paid unconditionally and not less than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of
Labor under the Copeland Act (29 CFR Part 3), the full amount of wages and bona fide fringe benefits (or cash
equivalents thereof) due at time of payment computed at rates not less than those contained in the wage
determination of the Secretary of Labor which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor and such laborers and mechanics.
Contributions made or costs reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such laborers or mechanics, subject to
the provisions of 29 CFR 5.5(a)(1)(iv); also, regular contributions made or costs incurred for more than a weekly
period (but not less often than quarterly) under plans, funds, or programs, which cover the particular weekly period,
are deemed to be constructively made or incurred during such weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided in 29
CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be compensated at
the rate specified for each classification for the time actually worked therein: Provided, that the employer’s payroll
records accurately set forth the time spent in each classification in which work is performed. The wage
determination (including any additional classification and wage rates conformed under 29 CFR Part 5.5(a)(1)(ii) and
the Davis-Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at the site of
the work in a prominent and accessible place where it can be easily seen by the workers.

(ii)(@) Any class of laborers or mechanics which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage rate and fringe benefits therefore only
when the following criteria have been met.

(1) The work to be performed by the classification requested is not performed by a classification in the
wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to
the wage rates contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed in the classification (if known), or
their representatives, and HUD or its designee agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be sent by HUD or its designee to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise HUD or its designee or will
notify HUD or its designee or will notify HUD or its designee within the 30-day period that additional time is
necessary. (Approved by the Office of Management and Budget under OMB control humber 1215-0140).

(c) In the event the contractor, the laborers or mechanics to be employed in the classification or their
representatives, and HUD or its designee do not agree on the proposed classification and wage rate (including the
amount designated for fringe benefits, where appropriate), HUD or its designee shall refer the questions, including
the views of all interested parties and the recommendation of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized representative will issue a determination within 30 days of
receipt and so advise HUD or its designee or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Management and Budget under OMB Control Number
1215-0140).



(d) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
(1)(b) or (c) of this paragraph, shall be paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an hourly rate, the contractor shall either pay the benefit as stated
in the wage determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor may consider
as part of the wages of an laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide
fringe benefits under a plan or program. Provided, that the Secretary of Labor has found, upon the written request of
the contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may
require the contractor to set aside in a separate account assets for the meeting of obligations under the plan or
program. (Approved by the Office of Management and Budget under OMB Control Number 1215-0140).

2. Withholding. HUD or its designee shall upon its own action or upon written request of an authorized
representative of the Department of Labor withhold or cause to be withheld from the contractor under this contract
or any other Federal contract with the same prime contractor, or any other Federally-assisted contract subject to
Davis-Bacon prevailing wage requirements, which is held by the same prime contractor so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics, including apprentices,
trainees and helpers, employed by the contractor or any subcontractor the full amount of wages required by the
contract, in the event of failure to pay any laborer or mechanic, including any apprentice, trainee or helper,
employed or working on the site of the work (or under the United States Housing Act of 1937 or under the Housing
Act of 1949 in the construction or development of the project), all or part of the wages required by the contract,
HUD or its designee may, after written notice to the contractor, sponsor, applicant, or owner, take such action as
may be necessary to cause the suspension of any further payment, advance, or guarantee of funds until such
violations have ceased. HUD or its designee may, after written notice to the contractor, disburse such amounts
withheld for and on account of the contractor disburse such amounts withheld for and on account of the contractor or
subcontractor to the respective employees to whom they are due. The Comptroller General shall make such
disbursements in the case of direct Davis-Bacon Act contracts.

3. (i) Payrolls and basic records. Payrolls and basic records relating thereto shall be maintained by the
contractor during the course of the work preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work (or under the United States Housing Act of 1937, or under the Housing
Act of 1949, in the construction or development of the project). Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of wages paid (including
rates or contributions or costs anticipated for bona fide fringe benefits or cash equivalents there of the types
described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions
made and actual wages paid. Whenever the Secretary of Labor has found under 29 CFR (a)(1)(iv) that the wages of
any laborer or mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or
program described in Section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which show
that the commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and
that the plan or program has been communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits. Contractors employing apprentices
or trainees under approved programs shall maintain written evidence of the registration of apprenticeship programs
and certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs. (Approved by the Office of Management and Budget under OMB Control
Numbers 1215-0140 and 1215-0017).

(ii)(a) The contractor shall submit weekly for each week in which any contract work is performed a copy of
all payrolls to HUD or its designee if the agency is a party to the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant, sponsor, or owner, as the case may be, for transmission to HUD
or its designee. The payrolls submitted shall set out accurately and completely all of the information required to be
maintained under 29 CFR Part 5.5(a)(3)(i). This information may be submitted in any form desired. Optional Form
WH-347 is available for this purpose and may be purchased from the Superintendent of Documents (Federal Stock
Number 029-005-0014-1), U. S. Government Printing Office, Washington, D.C. 20402. The prime contractor is



responsible for the submission of copies of payrolls by all subcontractors. (Approved by the Office of Management
and Budget under OMB Control Number 1215-0149).

(b) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons employed under
the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be maintained under 29
CFR Part 5.5(a)(3)(i) and that such information is correct and complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the full weekly wages earned, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivalents for the classification of work performed, as specified in the applicable wage
determination incorporated into the contract.

(c) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by paragraph
A.3.(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the contractor or subcontractor to civil
or criminal prosecution under Section 1001 of Title 18 and Section 231 of Title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph A.3.(i) of this section
available for inspection, copying, or transcription by authorized representatives of HUD or its designee or the
Department of Labor, and shall permit such representatives to interview employees during working hours on the job.
If the contractor or subcontractor fails to submit the required records or to make them available, HUD or its designee
may, after written notice to the contractor, sponsor, applicant, or owner, take such action as may be necessary to
cause the suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the
required records upon request or to make such records available may be grounds for debarment action pursuant to 29
CFR Part5.12.

(4) Apprentices and Trainees.

(i) Apprentices. Apprentices will be permitted to work at least than the predetermined rate for the work
they performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training Administration. Bureau of
Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a person is
employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the Bureau of
Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the wage determination for the
classification of work actually performed. In addition, any apprentice performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage rates (expressed in percentages of the
journeyman’s hourly rate) specified in the contractor’s or subcontractor’s registered program shall be observed.
Every apprentice must be paid at not less than the rate specified in the registered program for the apprentice’s level
of progress, expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the Administrator determines that a different
practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency
recognized by the Bureau, withdraws approval of an apprenticeship program, the contractor will no longer be



permitted to utilize apprentices at less than the applicable predetermined rate for the work performed until an
acceptable program is approved.

(if) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at least than the
predetermined rate for the work performed unless they are employed pursuant to and individually registered in a
program which has received prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. the ratio of trainees to journeymen on the job site shall not be greater
than permitted under the plan approved by the Employment and Training Administration. Every trainee must be
paid at not less than the rate specified in the approved program for the trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate specified in the applicable wage determination. Trainees shall be paid
fringe benefits in accordance with the provisions of the trainee program. If the trainee program does not mention
fringe benefits, trainees shall be paid the full amount of fringe benefits listed on the wage determination unless the
Administrator of the Wage and Hour Division determines that there is an apprenticeship program associated with the
corresponding journeyman wage rate on the wage determination which provides for less than full fringe benefits for
apprentices. Any employee listed on the payroll at a trainee rate who is not registered and participating in a training
plan approved by the Employment and Training Administration shall be paid not less than the applicable wage rate
on the wage determination for the work actually performed. In addition, any trainee performing work on the job site
in excess of the ratio permitted under the registered program shall be paid not less than the applicable wage rate on
the wage determination for the work actually performed. In the event the Employment and Training Administration
withdraws approval of a training program, the contractor will no longer be permitted to utilize trainees at less than
the applicable predetermined rate for the work performed until an acceptable program is approved.

(iif) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under this
part shall be in conformity with the equal employment opportunity requirements of Executive Order 11246, as
amended, and 29 CFR Part 30.

5. Compliance with Copeland Act requirements. The contractor shall comply with the requirements of 29
CFR Part 3 which are incorporated by reference in this contract.

6. Subcontracts. The contractor or subcontractor will insert in any subcontracts the clauses contained in 29
CFR 5.5(a)(1) through (10) and such other clauses as HUD or its designee may be appropriate instructions require,
and also a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime
contractor shall be responsible for the compliance by any subcontractor or lower tier subcontractor with all the
contract clauses in 29 CFR Part 5.5.

7. Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a contractor and a subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related Act Requirements. All rulings and interpretations of the
David-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5 are herein incorporated by reference in this
contract.

9. Disputes concerning labor standards. Disputes arising out of the labor standards provisions of this contract
shall not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance
with the procedures of the Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning
of this clause include disputes between the contractor (or any of its subcontractors) and HUD or its designee, the
U.S. Department of Labor, or the employees or their representatives.

10. (i) Certification of Eligibility. By entering into this contract, the contractor certifies that neither it (nor he
or she) nor any person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be
awarded HUD contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(if) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
government contract by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD
contracts or participate in HUD programs pursuant to 24 CFR Part 24.

(iif) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
Additionally, U.S. Criminal Code, Section 1010, Title 18, U.S.C., “Federal Housing Administration transactions”,
provides in part “Whoever, for the purpose of ... influencing in any way the action of such Administration... makes,



utters or publishes any statement, knowing the same to be false... shall be fined not more than $5,000 or imprisoned
not more than two years, or both.”

11. Complaints, Proceedings, or Testimony by Employees. No laborer or mechanic to whom the wage,
salary, or other labor standards provisions of this Contract are applicable shall be discharged or in any other manner
discriminated against by the Contractor or any subcontractor because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or has testified or is about to testify in any proceeding under or
relating to the labor standards applicable under this Contract to his employer.

B. Contract Work Hours and Safety Standards Act. As used in this paragraph, the terms “laborers” and
“mechanics” include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of eight hours in any
calendar day in excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a
rate not less than one and one-half times the basic rate of pay for all hours worked in any calendar day or in excess
of forty hours in such workweek, whichever is greater.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in subparagraph (1) of this paragraph, the contractor and any subcontractor responsible therefore shall be
liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United States (in the
case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for
liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in subparagraph (1) of this
paragraph, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of eight hours or in excess of the standard workweek of forty hours without payment of the overtime wages
required by the clause set forth in subparagraph (1) of this paragraph.

(3) Withholding for unpaid wages and liquidated damages. HUD or its designee shall upon its own
action or upon written request of an authorized representative of the Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the contractor with the same prime contract,
or any other Federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held
by the same prime contractor such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
subparagraph (2) of this paragraph.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
subparagraph (1) through (4) of this paragraph and also a clause requiring the subcontractors to include these clauses
in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any subcontractor or
lower tier subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph.

C. Health and Safety

(1) No laborer or mechanic shall be required to work in surroundings or under working conditions which
are unsanitary, hazardous, or dangerous to his health and safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the Secretary of Labor pursuant to Title 29
Part 1926 (formerly part 1518) and failure to comply may result in imposition of sanctions pursuant to the Contract
Work Hours and Safety Standards Act (Public Law 91-54, 83 Stat.96).

(3) The Contractor shall include the provisions of this Article in every subcontract so that such provisions
will be binding on each subcontractor. The contractor shall take such action with respect to any subcontract as the
Secretary of Housing and Urban Development or the Secretary of Labor shall direct as a means of enforcing such
provisions.



Title 29 — LABOR

Subtitle A — Office of the Secretary of Labor

PART 3 — CONTRACTORS AND SUBCONTRACTORS ON PUBLIC BUILDING OR PUBLIC WORK
FINANCED IN WHOLE OR IN PART BY LOANS OR GRANTS FROM THE UNITED STATES

Sec.
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3.3 Weekly statement with respect to payment of wages
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AUTHORITY: The provisions of this Part 3 issued under R.S. 161, sec. 2, 48 Stat. §48; Reorg. Plan No. 14 of
1950, 64 Stat. 1267, 5 U.S.C. Appendix; 5 U.S.C. 301; 40 U.S.C. 276c.

SOURCE: The provisions of this Part 3 appear at 29 F.R. 97, Jan. 4, 1964, unless otherwise noted.
Section 3.1 Purpose and Scope.

This part prescribes “anti-kickback” regulations under section 2 of the Act of June 13, 1934, as amended (40
U.S.C. 276c¢), popularly known as the Copeland Act. This part applies to any contract which is subject to Federal
wage standards and which is for the construction, prosecution, completion, or repair of public buildings, public
works or buildings or works financed in whole or in
part by loans or grants from the United States. The part is intended to aid in the enforcement of the minimum wage
provisions of the Davis-Bacon Act and the various statutes dealing with Federally-assisted construction that contain
similar minimum wage provisions, including those provisions which are not subject to Reorganization Plan No. 14
(e.g., the College Housing Act of 1950, the Federal Water Pollution Control Act, and the Housing Act of 1959), and
in the enforcement of the overtime provisions of the Contract Work Hours Standards Act whenever they are
applicable to construction work. The part details the obligation of contractors and subcontractors relative to the
weekly submission of statements regarding the wages paid on work covered thereby; sets forth the circumstances
and procedures governing the making of payroll deductions from the wages of those employed on such work; and
delineates the methods of payment permissible on such work.

Section 3.2 Definitions.

As used in the regulations in this part:

@ The terms “building” or “work™ generally include construction activity as distinguished from
manufacturing, furnishing of materials, or servicing and maintenance work. The terms include, without limitation,
buildings, structures, and improvements of all types, such as bridges, dams, plants, highways, parkways, streets,
subways, tunnels, sewers, mains, power lines, pumping stations, railways, airports, terminals, docks, piers, wharves,
ways, lighthouses, buoys, jetties, breakwaters, levees, and canals; dredging, shoring, scaffolding, drilling, blasting,
excavating, clearing, and landscaping. Unless conducted in connection with and at the site of such a building or



work as is described in the foregoing sentence, the manufacture or furnishing of materials, articles, supplies, or
equipment (whether or not a Federal or State agency acquires title to such materials, articles, supplies, or equipment
during the course of the manufacture or furnishing, or owns the materials from which they are manufactured or
furnished) is not a “building” or “work” within the meaning of the regulations in this part.

(b) The terms “construction,” “prosecution,” “completion,” or “repair” mean all types of work done on a
particular building or work at the site thereof, including, without limitation, altering, remodeling, painting and
decorating, the transporting of materials and supplies to or from the building or work by the employees of the
construction contractor or construction subcontractor, and the manufacturing or furnishing of materials, articles,
supplies, or equipment on the site of the building or work, by persons employed at the site by the contractor or
subcontractor.

(© The terms “public building” or “public work” include building or work for whose construction,
prosecution, completion, or repair, as defined above, a Federal agency is a contracting party, regardless of whether
title thereof is in a Federal agency.

(d) The term “building or work financed in whole or in part by loans or grants from the Unites States”
includes building or work for whose construction, prosecution, completion, or repair, as defined above, payment or
part payment is made directly or indirectly from funds provided by loans or grants by a Federal agency. The term
includes building or work for which the Federal assistance granted is in the form of loan guarantees or insurance.

(e) Every person paid by a contractor or subcontractor in any manner for his labor in the construction,
prosecution, completion, or repair of a public building or public work or building or work financed in whole or in
part by loans or grants from the United States is “employed” and receiving “wages,” regardless of any contractual
relationship alleged to exist between him and the real employer.

0 The term “any affiliated person” includes a spouse, child, parent, or other close relative of the
contractor or subcontractor; a partner or officer of the contractor or subcontractor; a corporation closely connected
with the contractor or subcontractor as parent, subsidiary or otherwise, and an officer or agent of such corporation.

(9) The term “Federal agency” means the United States, the District of Columbia, and all executive
departments, independent establishments, administrative agencies, and instrumentality’s of the United States and of
the District of Columbia, including corporations, all or substantially all of the stock of which is beneficially owned
by the United States, by the District of Columbia, or any of the foregoing departments, establishments, agencies, and
instrumentality’s.

{29 FR 97, Jan. 4, 1964, as amended at 33 FR 32575, Nov. 27, 1973}

Section 3.3 Weekly statement with respect to payment of wages.

@ As used in this section, the term “employee” shall not apply to persons in classifications higher than
that of laborer or mechanic and those who are the immediate supervisors of such employees.
(b) Each contractor or subcontractor engaged in the construction, prosecution, completion, or repair of any

public building or public work, or building or work financed in whole or in part by loans or grants from the United
States, shall furnish each week a statement with respect to the wages paid each of its employees engaged on work
covered by 29 CFR Parts 3 and 5 during the preceding weekly payroll period. This statement shall be executed by
the contractor or subcontractor or by an authorized officer of employee of the contractor or subcontractor who
supervises the payment of wages, and shall be on form WH 348, “Statement of Compliance,” or on an identical form
on the back of WH 347, “Payroll (For Contractors Optional Use)” or on any form with identical wording. Sample
copies of WH 347 and WH 348 may be obtained from the Government contracting or sponsoring agency, and copies
of these forms may be purchased at the Government Printing Office.

(c) The requirements of this section shall not apply to any contract of $2,000 or less.

(d) Upon a written finding by the head of a Federal agency, the Secretary of Labor may provide reasonable
limitations, variations, tolerances, and exemptions from the requirements of this section subject to such conditions as
the Secretary of Labor may specify.

{29 F.R. 95, Jan. 4, 1964, as amended at 33 F.R. 10186, July 17, 1968}
Section 3.4 Submission of weekly statements and the preservation and inspection of weekly payroll records.



€)) Each weekly statement required under §3.3 shall be delivered by the contractor or subcontractor,
within seven days after the regular payment date of the payroll period, to a representative of a Federal or State
agency in charge at the site of the building or work, or if there is no representative of a Federal or State agency at the
site of the building or work, the statement shall be mailed by the contractor or subcontractor, within such time, to a
Federal or State agency contracting for or financing the building or work. After such examination and check as may
be made, such statement, or a copy thereof, shall be kept available, or shall be transmitted together with a report of
any violation, in accordance with applicable procedures prescribed by the United States Department of Labor.

(b) Each contractor or subcontractor shall preserve his weekly payroll records for a period of three years
from date of completion of the contract. The payroll records shall set out accurately and completely the name and
address of each laborer and mechanic, his correct classification, rate of pay, daily and weekly number of hours
worked, deductions made, and actual wages paid. Such payroll records shall be made available at all times for
inspection by the contracting officer or his authorized representative, and by authorized representatives of the
Department of Labor.

Section 3.5 Payroll deductions permissible without application to or approval of the Secretary of Labor.

Deductions made under the circumstances or in the situations described in the paragraphs of this section may be
made without application to and approval of the Secretary of Labor:

@ Any deduction made in compliance with the requirements of Federal, State, or local law, such as
Federal or State withholding income taxes and Federal social security taxes.
(b) Any deduction of sums previously paid to the employee as a bona fide prepayment of wages when

such prepayment is made without discount or interest. A “bona fide prepayment of wages” is considered to have
been made only when cash or its equivalent has been advanced to the person employed in such manner as to give
him complete freedom of disposition of the advanced funds.

(© Any deduction of amounts required by court process to be paid to another, unless, the deduction is in
favor of the contractor, subcontractor or any affiliated person, or when collusion or collaboration exists.
(d) Any deduction constituting a contribution on behalf of the person employed to funds established by the

employer or representatives of employees, or both, for the purpose of providing either from principal or income, or
both, medical or hospital care, pensions, or annuities on retirement, death benefits, compensation for injuries, illness,
accidents, sickness, or disability, or for insurance to provide any of the foregoing, or unemployment benefits,
vacation pay, savings accounts, or similar payments for the benefit of employees, their families and dependents:
Provided, however, That the following standards are met: (1) The deduction is not otherwise prohibited by law; (2)
it is either: (i) Voluntarily consented to by the employee in writing and in advance of the period in which the work is
to be done and such consent is not a condition either for the obtaining of or for the continuation of employment, or
(it) provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and
representatives of its employees; (3) no profit or other benefit is otherwise obtained, directly or indirectly, by the
contractor or subcontractor or any affiliated person in the form of commission, dividend, or otherwise; and (4) the
deductions shall serve the convenience and interest of the employee.

(e) Any deduction contributing toward the purchase of United States Defense Stamps and Bonds when
voluntarily authorized by the employee.

()] Any deduction requested by the employee to enable him to repay loans to or to purchase shares in
credit unions organized and operated in accordance with Federal and State credit union statutes.

(9) Any deduction voluntarily authorized by the employee for the making of contributions to
governmental or quasi-governmental agencies, such as the American Red Cross.

(h) Any deduction voluntarily authorized by the employee for the making of contributions to Community
Chests, United Givers Funds, and similar charitable organizations.

M Any deductions to pay regular union initiation fees and membership dues, not including fines or

special assessments: Provided, however, That a collective bargaining agreement between the contractor or
subcontractor and representatives of its employees provides for such deductions and the deductions are not
otherwise prohibited by law.



()] Any deduction not more than for the “reasonable cost” of board, lodging, or other facilities meeting the
requirements of section 3(m) of the Fair Labor Standards Act of 1938, as amended, and Part 531 of this title. When
such a deduction is made the additional records required under 8516.27(a) of this title shall be kept.

(k) Any deduction for the cost of safety equipment of nominal value purchased by the employee as his
own property for his personal protection in his work, such as safety shoes, safety glasses, safety gloves, and hard
hats, if such equipment is not required by law to be furnished by the employer, if such deduction is not violative of
the Fair Labor Standards Act or prohibited by other law, if the cost on which the deduction is based does not exceed
the actual cost to the employer where the equipment is purchased from him and does not include any direct or
indirect monetary return to the employer where the equipment is purchased from a third person, and if the deduction
is either (1) voluntarily consented to be the employee in writing and in advance of the period in which the work is to
be done and such consent is not a condition either for the obtaining of employment or its continuance; or (2)
provided for in a bona fide collective bargaining agreement between the contractor or subcontractor and
representatives of its employees.

{36 F.R. 9770, May 28, 1971.}

Section 3.6 Payroll deductions permissible with the approval of the Secretary of Labor.

Any contractor or subcontractor may apply to the Secretary of Labor for permission to make any deduction not
permitted under §3.5. The Secretary may grant permission whenever he finds that:

€)] The contractor, subcontractor, or any affiliated person does not make a profit or benefit directly or
indirectly from the deduction either in the form of a commission, dividend, or otherwise;

(b) The deduction is not otherwise prohibited by law;

(©) The deduction is either (1) voluntarily consented to by the employee in writing and in advance of the
period in which the work is to be done and such consent is not a condition either for the obtaining of employment or
its continuance, or (2) provided for in a bona fide collective bargaining agreement between the contractor or
subcontractor and representatives of its employees; and

(d) The deduction serves the convenience and interest of the employee.

Section 3.7 Applications for the approval of the Secretary of Labor.

Any application for the making of payroll deductions under §3.6 shall comply with the requirements prescribed in
the following paragraphs of this section:

@ The application shall be in writing and shall be addressed to the Secretary of Labor.

(b) The application need not identify the contract or contracts under which the work in question is to be
performed. Permission will be given for deductions on all current and future contracts of the applicant for a period
of 1 year. A renewal of permission to make such payroll deduction will be granted upon the submission of an
application which makes reference to the original application, recites the date of the Secretary of Labor’s approval
of such deductions, states affirmatively that there is continued compliance with the standards set forth in the
provisions of §3.6, and specifies any conditions which have changed in regard to the payroll deductions.

{36 F.R. 9770, May 28, 1971.}

(© The application shall state affirmatively that there is compliance with the standards set forth in the
provisions of §3.6. The affirmation shall be accompanied by a full statement of the facts indicating such
compliance.

(d) The application shall include a description of the proposed deduction, the purpose to be served thereby,
and the classes of laborers or mechanics from whose wages the proposed deduction would be made.

(e) The application shall state the name and business of any third person to whom any funds obtained
from the proposed deductions are to be transmitted and the affiliation of such person, if any, with the applicant.

Section 3.8 Action by the Secretary of Labor upon applications.

The Secretary of Labor shall decide whether or not the requested deduction is permissible under provisions of §3.6;
and shall notify the applicant in writing of his decision.



Section 3.9 Prohibited payroll deductions.

Deductions not elsewhere provided for by this part and which are not found to be permissible under §3.6 are
prohibited.

Section 3.10 Methods of payment of wages.

The payment of wages shall be by cash, negotiable instruments payable on demand, or the additional forms of
compensation for which deductions are permissible under this part. No other methods of payment shall be
recognized on work subject to the Copeland Act.

Section 3.11 Regulations part of contract.

All contracts made with respect to the construction, prosecution, completion, or repair of any public building or
public work or building or work financed in whole or in part by loans or grants from the United States covered by
the regulations in this part shall expressly bind the contractor or subcontractor to comply with such of the
regulations in this part as may be applicable. In this regard, see 85.5(a) of this subtitle.



